
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION Ill 

1650 Arch Street 
Philadelphia, Pennsylvania 19103-2029 

CERTIFIED MAIL 
RET URN RECE IPT HEQCF:STED 081115 
l'vlr. Tri Tran nnd Ms. Patricia 1\:guycn 

Re: In formation Req uirement Pursuant to Section 308 of the Clean Water Ac t 

Dear tvlr. Tran and Ms. Nguyen: 

Enclosed is an lnlonnntion Requirement issued to you as the owners of the property located at 
. The United States Envi ronmental Protection 1\gcm:y ("" I~ PA"J ts aumonzcd u1tde1 Section 308 or the Ck:m Water Act ("CW1\ ,. or the ' ·/\c t'"). 33 U.S. C.§ 13 18. to require reports and other information necessary to carry out the purposes or the Act. You should t;ead the In format ion Requirem~nt carefully as it provides instructions nnd dead lines for certain information to be provided to I ~ P/\. 

Compliance with thi s In formation Requirement is mandutory. Failure to respond fu lly and truthfully to the Information Requirement in accordance \\'ith deadlines set forth in the Information Requirement. or to adequate ly j ustify such failu re to respond. can result in cn lorcement action by I ~ P/\ pursuamto Section 309 of the /\ct, 33 U.S.C. ~ 1319. EP!\ is authorized to seck the imposit ion of penalties up to $37.500 for each day or continued noncompliance wi th the Information Requirement. Please be further advised that the provision of l~1lsc. fictitious. or fraudulent statements or 
r~prcse ntations may subject you to criminal penalties under 18 U.S.C. § I 001. 

You may assert a business confidentiality cla im covering all or part of the information required herein in the manner described in -W C.F.R. § 2.203(b). Information covered by such a claim will be disclosed by EPA only to the extent and hy means of the procedures set forth in 40 C.F.R. Part 2. Subpart B. lfno claim ofconlidenti al ity accompanies the information requ ired herein when it is rccciwd. EP!\ may make the information available to the public without further notice to you. 

This Information Requirement is not subject to review by the Oftlce of Management and Budget under the Paperwork Reduction 1\ct of 1980, 44 LJ.S.C. Chapter 35 (Sec 5 C.F.R. § 1320.3(c)) . 

... 
'..! Printed un J00°o recyclet!Jn•qclable paper with 100% post-consumer fiber and process chlorine f ree. 

Customer Service Hotline: 1-800-438-24 74 



Should you have any questions pertaining to this matter. please contact Mark Zolandz at (2 15) 814-2319. or have your counsel contact Andrew Duchovnay, Senior Assistant Regional Counsel, at 
(215) 814-2484. 

cc: Ne il Zahradka. V ADEQ 
Betsy Bowles, VADEQ 
Roger Everton, VADEQ 
Kathleen O'Connell. V J\DEQ 

Enclosure 

Sincerely, 

c_\~- _) ~ 
avid 13. lcGuiga ~P~o\ 
sociate Director z. · 

Office of NPDES P rmits ana-Enforcement 
Water Protection Division 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION Ill 

1650 Arch Street 
Philadelphia, Pennsylvania 19103-2029 

In The Maner of: JNFORM/\"TION REQUIREMENT 

Mr. Tri Tran and 
Ms. Patricia Nguyen 

Proceeding l Jnder Section 30S of the 
Clean Wat~r /\ct. 33 L.S.C. § 1318 

Respondents 

I. STATUTORY AUTHORITY 

I. This In forma ti on Requirement is issued under the authority vested in the United States 
Environmental Protection Agency (CPA) by Section 308 of the Clean Water , \ct (CWA or /\ct), 
33 U.S.C. § 13 18. The Administrator of the EPA has delegated this authority to the Regional 
Administrator of EP ;\ Region I II who in turn has delegated it to th~ Director of the Water 
Protection Division of EP 1\ Region II I \·\'hO in turn has delegated it to the Associate Director of 
the Onice of Na tional Pollutant Discharge Elimination System (N PDFS) Permits and 
Enforcement. EPA hereby req uires Respondents to provide information specilied be lov\'. 

II. STATUTORY AND REGULATORY BACKGROUND 

2. EPA is au thorized under Section 308 or the CW A, 33 U.S.C. § 1318. to require owners and 
operators of point sources to establish records and make such reports as may be necessary to 
carry out the purpose or the CW t\. inc luding but not limited to: 

a. developing or assisting in the development o r any cfll uent limitation. or other limitation. 
prohi bition. effluent standanl, pretreatment standard. or standard of performance under 
the CWA: 

b. determining whether any person is in violation or any such ertluent limitation, or other 
limitation. prohibition or effluent standard. pretreatment standard. or standard of 
performance: 

c. any requirement under Section 308 of the CW,t\~ and, 

,. 
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d. caJT) ing out Sect ions .305. 311. -104. and 504 of the C\V/\. 

J. Failure to respond as directed to a CWA Secti on 308 requirement is punishable under the civil 
and criminal provisions of Section 309 of the CW ;\ , which provide for the assessme nt of 
penalties. injunctive n..:licf and imprisonment. Pn)\·iding misleading or false informmion may 
subject you to civil and crim inal sanctions. The information you provide may be used by EPA in 
administrative. ci\'iL or criminal proceedings. 

4. You may. if you desire, assert a business confidentiality claim covering all or part of the 
information required herein in the manner described in 40 C. F.R. Part 2. Subsection B. 
Information covered by such H claim will be disclosed by EPA only to the ex tent and by means 
of the procedures set f()rth in Subpan B. -W C.F.R. Part2. lf'no claim of confidentiality 
accompanies the in format ion required herein when it is received by EPA, it may be made 
m·ailable to the public by EPA without further notice. You may not withhold any infom1ation 
from EPA on the grounds that it is confidential business information. This inquiry is not sul~j ect 
to review by the Orticc or Management and Budget under the Papenvork Reduction J\ct 44 
U.S.C. Chapter 35. 5.'ec C.r:.R. Section 1 320.3(c). 

Ill. INSTRUCT IONS 

5. Provide all do(.;uments in you r possession v;hich relate to the responses given. \Vith respect to 
each J ocument. identify the date. author. mldresst:c. current location, and custodian and ind icnte 
on t!ach document produced in response to this Information Requirement, or in some other 
reasonable manner, the number of the question or subpart to which it corresponds. 

6. Provide a separate narrative response for each question contained in this Information 
Requ iremen t and for each subpart of ea(.;h question. Pr(.;cede each answer with the w rrcsponcling 
number of the question to which it responds. 

7. Provide the name. address. telephone number, and occupation of each person proviu ing 
responses to any questions contained in thi s Information Requirement, as well as each person 
consulted in the preparation of the response on behalf of Respondents, to these demands for 
informat ion. 

8. For each quest ion, identi l'y each document consulted. examined. or referred to in the preparati on 
of the response: or that contains info rmation responsive to the questions. and provide a true and 
correct copy or each document if not provided in response to another speci fi c question. 

9. If tabulation is required. provide the required information in tabular form in hard copy and also 
in t:Jbular form in an electronic spreadsheet ti le of Microsoft Excel forma t. 

I 0. To the extent inf(mmttion required herein \-Vas previously provided to EPJ\ by the Respondents, 
there is no need to provide it again. but mther identify the informati on and the date it was 
previously provided. 

11 . Jfrequired in forma tion or documents arc not known or are not avail able at the time of your 



response to thi s Information Requirement. but later become known or available. Respondents 
rnust supplement its response to FPA. i'v1oreover. should Respondents find at any time artcr 
submission nf its response that any ponion is or becomes false. incomplete, or misrepresents the 
litcts: Respondents must provide EPA with a corrected response as soon as possible. 

12. !\ II submissions provided pursuant to this Information Requirement shall be signed and dated by 
Respondents to include the following certitication: 

"I cert((r muler penal~v of law that this document and all attachments •vere prepared touter 
my direction or supervision in accordance wit It a system designed to assure that qual~fied 
per.Hmllel properly gather ami el'aluatf! tl1e if~( ormation submitted. Based on my inqui1:y of the 
person or per:mns who 11wnage ll1e system, or those persons direct~)! re.~1umsible for gatlteriug 
the iJ~f(muation. tlte information suhmilled is. to the best of my knowledge ami belief, true, 
accurate, OIUI complete. I am mvare that th ere are sign[ficant penalties for submiltiugfalse 
i1~{ormution, including the possibility of fine and impri.wmment for knowing 1•iolations. " 

Signed--------------­
T itle -----------------------Date ----------------------------

13. Submi t n cop) ofyour response to the following individual: 

:Vlark Zolandz 
NPDES Enforcement Branch (3WP42) 
\Vater Protec tion Division 
U.S. Environmental Protection Agency. Region III 
1650 ;\rch St reet 
Philadelphia. PA 19103-2029 

14. 1 r you have questions regarding thi s Information Requirement. you may contact Andrevv 
Duchovnny. of the Orlicc or Regional Counsel at (215) 814-2484 or Mark 7.olandz at 
(2 15) 81-t-23 19. 

JV. DE FINITIONS 

15. All terms not identified herein shall have their ordinary meaning. unless such terms arc defined 
in the CWA. 33 LJ.S.C. * 1326. or its implementing regulations found at 40 C.F.R. Pans 122 and 
412. in which case the statutory or regulatory definition shall apply. 

16. The terms ·'document .. and .. documents .. shall mean any format that records. stores or 
presen ts information and includes wri tings. memoranda. records or information on any kind, 
formal or informal. v;hethcr wholl y or partiall y handwritten or typed, whether in computer 
format. memory. or storage device, or in hard copy, including any lorm or format of these types. 
If in computer format or memory. each such document shal l be pro\·ided in a translated form 
useable and readable by EP t\. with all necessary documentation and support. All documents in 
hard copy should also include: (a) a copy of each document which is not an exact duplicate of a 
document which is proYidcd: (b) each copy which has any wri ting, notation. or the like on it; (c) 



drafts; (d) attachments to or enclosures with any document: and (c) every other document 
referred to or incorporated into each document. 

I 7. The term .. owner or operator·· means any person who owns. leases. operates, controls, or 
supervises the operation of a point source. 

18. The tenn ·'identify'" with respect to a natural p~rson means to provide that person's name, 
address, telephone number, title, and relationship to Tri Tran. The term .. identify" with respect 
to a business entity means to provide that entity's name, add ress and relationship to Tri Tnu1. and 
to provide the name, address. telephone number. and title of an inclividunl vvho can provide 
information related to, and on behalf of the entity. 

19. The tenn " Animal Feeding Operation'' or ""A Fo·· is a lot or l~1c ility where (a) animals have been. 
are. or will be stabled or confined and fed or maintained for 45 days or more in any twelve­
month period and (b) crops, vegetation, forage growth. or post-harvest residues are not susta ined 
in the normal growing season over any portion of the lot or ntcility. Two or more AFOs under 
common ownership are considered to be a single AFO for purposes of determining the number 
of animals at an operation, if they adjo in each other or if they use a common area or system for 
the disposal of wastes. 

20. The term ··manure" includes manure and other materials commingling with manure (include but 
not limited to bedding, compost, and raw materials) and set aside fo r disposal. 

21 . The term " nutrient management plan·• means any nutrient management plan, comprehensive 
nutrient management plan, animal waste management plan, manure management plan, 
conservation plan, or any other farm spcci fie document that addresses the requirements set forth 
in 40 C.F.R. § 122.42(e)( l). 

22. The term "source" means any building, structure, facility, or installation on which pollutants are 
located. 

23. The term ""point source" means any discernable. confined and discrete conveyance, including but 
not limited to any pipe, ditch, channel, tunnel, conduit, wel l, discrete fiss ure, container, rolling 
stock. concentrated animal feeding ope ration. or vessel or other floating craft, from which 
pollutants are or may be discharged. 

24. The term ··di scharge" refers to the introduction of pollutants into designated Waters of the United 
States from any non-domestic source regulated under Section 402 of the Clean Water Act. 

V. INFORMATI01\' REQUrREMENT 

AND NOW. th;s \ ()-\"'- day of \~~ . 2015, Rcspondenls are hereby d;rccted, 
pursuant to Section 308 of the 1\ct, 33 .. C. § 1318. to prov1 de the followmg mformation: 

25. Identify any changes made to the poultry grow-out operations located at 

since the EPA Inspection on September 5, 2013 that were implemented to reduce or el iminate the 



potential for discharges ofmanun::. litter, or process wastewater to nearby water bodies. Changes 
include the implcm~ntation ofphysieal best management practices, such as vegetated tiller strips. 
as \\ell as modified operat ional procedures, such as changes in litter handling and ckan-up 
acti vities during or afler live-haul ac ti vi ties or litter removal activities. 

26. Identify any and all i\FOs owned b} Respondents \.\'here birds have been. are currentl y. or wil l 
be housed (including op~rations proposed or under construction). Provide the following 
information for each AFO identified : 

a. Farm namc(s): 
b. rarm address: 
c. Lat itude and longit ude at entrance (ifr~adi l y available): 
d. Farm operator(s) name(s): 
e. Type of poultry: 
C Number of poultry houses: 
g. Total bird capaci ty (!<w each house separately and for entire farm collecti vely) 
h. Number of litter sheds; 
t. Tota l capacity of litter shcd(s) in tons. 

'].7 . Provide copies of any and all Virginia Pollution Abatement (''VPJ\'') or Virginia Pollutant 
Discharge EliminationS) stem ("'VPDES"') permit applications or Notices of Intent that were 
submitted to the Virginia Department of En\'ironmental Quality ('"VADEQ") for any of 
Respondents' 1\FOs identified above. 

28. Provide copies of the current Nutrient Management Plans for all or Respondents' AFOs 
identified above and any and all previous nutrient management plans dated September I , 1013 or 
later. 

29. Provide copies or any and all correspondence ,,·ith and notices of violation. orders. penalty 
assessments. or other en forcemcnt actions issued by the Commonwealth of Virginia since 
September I. 2013 . If notices of violations, orders. penalty assessments, or other en forccmcnt 
actions have been issued. provide a description of the origin ofthe noncompliance. efforts taken to resolve the noncompliance. resolution of the noncompliance, including any penalties imposed or paid, and include all related correspondence with VADEQ, or any other related documents, 
including evidence of payment of assessed penalties, if any. 



VI. EFFECTIVE OA TE 

This INFORMATION REQUIREMENT is effecti ve upon receipt. Infom1ation responsive to this 
Information Requirement shall be subm itted to EP/\ within thirty (30) calendar days upon receipt of this 
Information Requirement. 

Date: 


